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FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

<
IN THE M)mm. or THE CLAIM OF
J. I. CASE cowmf ‘ ' & v |
' ‘Decision No.CU - 1513
Under the International Claims Settlement
Act of 1949, as amended '
v

™ 4

PROPOSED DECISION
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This claim ¢
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gainet the Gove roment of Cuba, under Title V.of the

International Claims Settlerment Act of 1949, as amended, was presented by
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E COMPANY in the amount of‘$4059039.843 based upon the asserted
ices of payment for merchandise shipped to Cubu.

Under Title V of the Trternat onal Cla ims Setpllwemt Act of 1949
[78 Stat. 1110 (1964), 22 U.S.C. §§1643=1643k_(196&), as_ampqded 79 &

283 .(1963)], the Comnission is given jurisdictiocn over claims of natianals

of the United States sgainst the Coveroment of Cuba., Section 303(a) of the
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validity of eclaims by nationals of the Unlted States against thc Govermmen

L

of Cuba arising. since January 1, 1932 for
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Sextion 302{1)(B) of the Act defines the term "national of the United
28 g corporation or other legal entity which is organized under
the laws of the United States, or of any State, the District of Columbia
or the Commomwealth of Puerto Rico, if matural persons who are citizens of
the United States own, directly or indirectly, 50 per centum or more of the

outstanding capital stock or other.beneficial interest of such corporation

Claiment corporation by an authorized officer has certified that the
claimant corporation was organized in the State of Wisconsin on February 21,

1880 and that at all times between October 31, 1961 and the presentation of

this elaim on April 27, 1967, more than 507, of the outstanding canital stock
9 9 &

of the corporation has been owned by United States natiomals. He further
certifies that approximately 327 of the capital stock was owned by persons
who were not United States natiocmals., The Commission holds that the claima
corporation is a naticmal of the United States within the meaning of
Section 30L{1)(B) of the Act.

The record contains volumincus documentation consisting of copies of
stztenent of accounts, Invoices, ete. concerning the sale of agricultural
ementsg and spare parts to various consignees in Cuba reflecting
numerous transactiong and credits, The respective balances cwed by cone

signees to claimant as of Cctober 31, 1961 are as follows:

CONSIGNEE AMOUNT
Equipos Tropicuba 59,268.39
Vietor Mendoza 931.20
Importadora Metropolitana 63,673.61
Total $123,893.20
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The Goveranment of Cuba, on September 29, 1959, published its Law 568
concerning foreign exchange, Thereafter the Cuban Government effectively
precluded not only transfers of funds to creditors abroad, but also payment
to creditors within Cuba, by nunercus, upresscnable and costly demands wpon

the consignees, who were thus deterred from complying with the demands of

[
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anap Goverrnment., The Commission holds that Cuban Law 568 and the Cuban

q

Government's implementation thereof, with respect to the rights of the

claimant herein, was mot in reality a legitimate exercise of sovereign
zuthority to regulate foreign ewchange, but constituted an intervention by
the Government of Cybz in the contractual rights of the claimant, which

resulted in the taking of American-owned property within the meaning of Sec-

tion 503(a) of the Act. (See Claim of The Schwarzenbach Huber Company,

Claim Ne. CU=0019, 25 FCSC Semiann., Rep. 58 [July-Dec.]; and Clain of Etna

Pozzolana Corporation, Claim No., CU=-0049, 1967 FCSC Ann. Rep.. 46)

Accordingly, in the instant claim, the Commission finds that the sub-

ject suns due were lost as a result of intervention by the Government of
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Cuba, and that in the absence of eviderce to
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the contrary, the losses, in
the amount of $123,893.20, occurred on Octeber 31, 1961,
Commission further finds that an agency of the Govermment of Cuba,

mant in the

°
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Tmstituto Nacionzl De Reforos Agraria, was indebted to cl

amount of $281,146,.6%4 as of Uctober 31, 1961, The Commigcszion has found that

the failure of the Govermment of Cuba to make an obligated payment after

Jznuary 1, 1959 gave rise to a claim under Title V of the Act., (See Clain

0f Clemeng R, Maise, Clzin No. CU=3191, 1967 FCSC Arn. Ren. 68,) The

°

smmission therefore also finds chat claimant sustained 8 loss in the

emount of $281,146.64 wi

l

toher 31,

1961, Eviderce in the record indicstes that the Internzl Revenue Service
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The Coxmiseion hag decided th:zt in cer=ification of losses on claims

12443, a2 gmwended, interest should be Iincluded at the rate of 6% per annum

CU-2935
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from the date of loss to the date of settlement (see Claim of Lisle

Corporaticn, Claim No. CU=0644), and in the instant case, it is so

ordered,

CERTIFICATION OF LCSS

The Commission certifies that J. I. CASE COMPANY suffered a loss,
az a result of actions of the Government of Cuba, within the scope of -
Titis ¥V of the Internaticnal Claims Settlement Act of 1949, as zmended,
in the axount of Four Hundred Five Thousand Thirty-Nine Dollars and
Eighty=Four Cents ($405,039.84), with interest thereon at 67 per annum
from October 31, 1961 to the date of settlement.
Dated at Washington, D. C.,

and entered as the Proposed |
Decision of the Commission

MAR4 1970 j;’/ Y <

Lyle S. Gatrlock, Chairman

ﬂwv/m;f/‘/é“

Theodore Jaffe, Commissioner

S:OL"’“) c} “Jf’*’*('

3idney Freidberg, Commissioner

The statute does not provide for the payment of claims against the
Government of Cuba. Provision is only made for the determination by the
Commission of the validity and amounts of such claims. Section 501 of
the statute specifically precludes any authorization for appropriations
for payment of these claims. The Commission is required to certify its
findings to the Secretary of State for possible use in future negotiations
with the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed‘Decision, the decision will be entered as the Final Decision of
the Commission upon the expiration of 30 days after such service or re-
ceipt of notice, unless the Commission otherwise orders. (FCSC Reg.,

45 C.F,R. 531.5(e) and (g), as amended, 32 Fed. Reg. 412-13 (1967).)
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